
 
 

M I N U T E S 
CITY COUNCIL ADJOURNED MEETING 

MONDAY, MAY 17, 2004 
5:30 P.M. 

COUNCIL CHAMBERS 
 
 
 

MEMBERS PRESENT: Mayor Rietz, Council Members Jorgenson, Koch, Pacholl, 
Christopherson, Nordin and Chamberlain. Council Member-at-Large 
Wayne Goodnature 

 
MEMBERS ABSENT: None. 
 

OTHERS PRESENT: Austin Daily Herald.  Austin Post Bulletin. 
David Hillier.  Patrick Cotter.  Marlene Fox. 

 
 
 
One item was added to the agenda:  A resolution approving subdivision exemption of property, 
petitioned by Michael A. Putnam, Esq. Malkerson, Gilliland, Martin LLP.  Item No. 16 was 
changed to a resolution. 
 
Moved by Council Member Jorgenson, seconded by Council Member Koch, approving the 
agenda as amended.  Carried. 
 
Moved by Council Member Pacholl, seconded by Council Member Jorgenson, approving the 
council minutes of May 3, 2004.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Pacholl, approving the 
consent agenda as follows: 
 
Licenses: 
Temporary food licenses for Nation of One Festival 2004, July 2 and 4 
 Tim Duren dba Duren’s Delights, 304 14th Place NW, Austin 
 Brad Price dba Godfather’s Pizza, PO Box 2800, Spirit Lake, IA 
 Rob Bowe dba Snak Distributing, 54317 160th Street, Austin 
 Charles Connelly dba Charlie’s Concessions, 19684 34th St NE, St. Charles, MN 
 Trevor Kanewischer dba Waseca Sno-Biz, 32718 128th Street, Waseca, MN 
 Adam Sugrot dba Mediterranean Food, Inc, 2708 88th Ave NE, Blaine, MN 
 Kathie Ceroll & Troy Bendt dba Kathie’s Concession, PO Box 804, Watertown, MN 
 Glen Shirk dba Ye Olde Butcher Shoppe Catering, 902 7th Street NW, Ste A, Rochester, MN 
 Lucian Bejinariu dba Taste of Greece, 4017 80th Avenue N, Brooklyn Park, MN 
 Dave Watkins dba Dave’s Concessions, 25134 555th Avenue, Austin 
 Cindy Meany dba The Snack Shack, 23269 619th  Avenue, Austin 
 Dan Mewes dba 4 Reasons KettleKorn, 1705 120 Ave, St. Croix Falls, WI 
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Food:  Austin Softball Association, Todd Park, Austin 
 D&R Star, 1304½ 10th Drive SE, Austin 
Concrete:  Raimann Construction, 54524 17th Street, Austin 
Temporary Food:  Hormel Employee Credit Union, 400 4th Avenue NE, Austin 
    
Claims: 
a. Pre-list of bills. 
b. Finance Report and Investments   
c. Ruth Gustafson, 700 1st Drive NW, #308, Austin.  This claim has been referred to the city 

attorney to protect the city’s interest. 
d. Esther Dalager, 506 14th Street NW.  This claim has been referred to the city attorney to protect the 

city’s interest. 
e. Tamara H. Carlson, 108½ 2nd Street SW.  This claim has been referred to the city attorney to protect 

the city’s interest. 
f. Marian A. Gehling.  1208 Kent Ave., Albert Lea, MN.  This claim has been referred to the city 

attorney to protect the city’s interest. 
g. Lois Shaw King, 811 7th Avenue SW.  This claim has been referred to the city attorney to protect the 

city’s interest. 
 
Carried. 
 
The City Council recently approved the donation of property from James and Jayna Heimark and 
Joanne Dickson.  Since then, Jones, Haugh and Smith Inc. was discovered that there was a problem 
with the legal description in the abstract, and the city attorney is now suggesting that the city grant a 
quit claim deed to resolve the matter. 
 
Moved by Council Member Nordin, seconded by Council Member Jorgenson, authorizing the Mayor 
and City Recorder to sign a quit claim deed for conveyance of land from the City of Austin and the 
J.C. Hormel Nature Center to James and Jayna Heimark.  Carried. 
 
The City of Austin received bids for construction of a new force main from the Southwest Lift 
Station to the Wastewater Treatment Plant on April 29.  The force main will run from the Southwest 
Lift Station east to the Wastewater Treatment Plant on 16th Avenue SW.  Seven bids were received.  
The Engineering Department recommends the bid go to Heselton Const., LLC.  The bid will be 
contingent upon easement acquisition.  Bids are as follows: 
 

Heselton Const., LLC $231,242.75 
MINNCOMM 286,561.00 
EBI 291,115.00 
Hanson Hauling & Exc. 295,953.30 
Quam Const. Co. 303,988.00 
Sorenson Bros., Inc. 306,465.00 
Michels Corp. 808,317.09 
 
Engineer’s Estimate $237,495.00 

 
Moved by Council Member Christopherson, seconded by Council Member Nordin, adopting a 
resolution awarding the bid to Heselton.  7-0.  Carried. 
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Moved by Council Member Pacholl, seconded by Council Member Koch, resolving the city 
council into a Board of Adjustments and Appeals.  Carried. 
 
A public hearing was held regarding a 3-foot variance from City Code governing the minimum 
sideyard setback of 5 feet in an R-1 Single Family Residence District, petitioned by Edward and 
Linda Vilt, 1008 16th Street SW.  The property is in an R-1 district.  The petitioner desires to 
construct a 23.5-foot by 6-foot attached garage addition in the sideyard area.  This addition 
would extend north.  Community Development Director Craig Hoium corrected the information 
to Council with a request of a 2-foot variance rather than a 3-foot variance.  The Planning 
Commission recommended approval.  No objections were heard.  Council Member 
Christopherson questioned the distance to the building to the east.  Mr. Hoium said he did not 
know, but the structure must be at least nine feet from the property line. 
 
Moved by Council Member Christopherson, seconded by Council Member Nordin, approving 
the variance.  Carried. 
 
A public hearing was held for a 3-foot variance from City Code governing the minimum front 
yard setback of 25 feet in an R-1 Single Family Residence District, petitioned by Dan Titus, 715 
8th Avenue SE.  The property is in an R-1 district.  The variance has been requested so that the 
petitioner can extend a roof over the current deck.  (His deck with no roof required no variance, 
but a roof over a deck falls into a different category, requiring the roof to be 25 feet from the 
property line.)  The Planning Commission recommended approval by a 5-0 vote.   
 
Council Member Chamberlain questioned whether the current owner built the deck.  Mr. Hoium 
said, yes, they did, approximately three to five years ago.  Council Member Chamberlain said he 
wondered if, by approving this variance, we would be encouraging people to build decks 
knowing they could get a variance at some date.  Mr. Hoium noted it could be possible. 
 
Council Member Pacholl questioned exactly what the variance is for – an overhang or an enclosed 
porch?  Community Development Director Hoium said the variance is for the roof; the roof would 
be pitched roof similar to that of the house. 
 
Moved by Council Member Koch, seconded by Council Member Jorgenson, approving the variance.  
6-1.  Council Member Chamberlain voted nay. 
 
A public hearing was held for preliminary plat review for the replatting of property to be known as 
The Meadows Addition, petitioned by David Hillier.  The property is located northeast of the 
intersection of 16th Avenue SW and 31st Street SW – west of the Orchard Creek development.  The 
plat is divided into two categories:  a plat for 149 single-family lots and a plat for 24 twinhome units.    
Included with the development is the proposed extension of right-of-ways and two retention ponds.  
Meetings have been held with the petitioner and engineering firm, and discussions have been held 
regarding the correct route for a storm management plan.  This plan would ultimately need the 
approval of both the city and county engineers.  The proposed single family development is just to 
the south of a current single-family development.  The city engineer has looked at the street plan of 
this new development in relation to the development to the north development.  The Planning 
Commission has reviewed this preliminary plat and recommends approval with thirteen conditions. 
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Council Member Chamberlain requested clarification on the expanded street design.  Community 
Development Director Craig Hoium said the current plat design includes two proposed right-of-way 
extensions and cul de sac areas.  The Engineering Department is suggesting eliminating the cul de 
sacs or extending the streets into the right-of-way to the development to the north.  Extending the 
streets would give access to emergency vehicles and to 8th Avenue SW, a collector street.  The 
design of the streets and infrastructure would be included in condition no. 8.  Mr. Hoium said the 
Police and Fire Departments and Austin Utilities’ staff were invited to the staff meeting regarding 
this development to receive their input.   
 
Council Member-at-Large Goodnature questioned what is driving the development.  Mr. Hoium said 
it would be the developer’s responsibility to determine the need for this development.  In addition, 
the development would be built in phases, similar to the Orchard Creek development.  The first 
phase would provide 100 lots, and last two years Austin received permits for approximately 130 new 
homes. 
 
David Hillier answered some of the questions/concerns on this plat.  He stated that this development 
will take several years to fill.   The Orchard Creek development began in 1996 and is now full.  As 
for cul de sacs, he noted that there are cul de sacs in the development to the north, but he would work 
with the Engineering Department to find a solution.  Mr. Hillier noted that 31st Street is a county 
road.  It has been evaluated and found adequate for roads accessing in and out from there.  In 
answering a stormwater management plan, two ponds have been planned into the development.  The 
north pond currently has two alternatives for water to leave that pond.  The south pond has three 
alternatives for water to be drawn away.  He said this is all a matter of economics and of being a 
good neighbor.  He noted that the development would be five phases. 
 
Patrick Cotter, a farm owner to the south noted concerns, which he has also expressed to the 
Planning Commission.  Mr. Cotter said there should be a stormwater plan in place before this 
preliminary plat is approved.  The Orchard Creek development has 75-76 units, and he does not 
believe that it is its stormwater management plan addresses the issues.  He said the southwest corner 
of that development drains south.  The water goes underneath the road and into the farm tile to the 
south.  Mr. Cotter suggested that there be one main pond.  He noted that the water naturally flows 
south.  He said the Orchard Creek pond is a lake now, and the area hasn’t had much rain.   
 
City Engineer Jon Erichson addressed Mr. Cotter’s concerns.  During the planning of the Orchard 
Creek development, the stormwater management was an issue.  The city built a very substantial 
pond.  The whole site was reconfigured so that the water would run south and southeast.  This was 
done at a considerable cost.  The Engineering Department recognizes there are drainage issues with 
this new development; it has been an ongoing issue.  Economics plays in the decision-making, but 
the parties are researching options.  This issue would be discussed with the county as well, and the 
matter will be resolved before approval of the final plat.  There are three options currently being 
researched. 
 
Marlene Fox, 2807 16th Avenue SW, stated that when it rains one inch, approximately two to three 
feet of water flows into her land from the north, east and west and then goes into the Cotter 
farmland.  She questioned the lack of drainage and the ability to hook into the city storm sewer.  She 
said she’s all for more development but still does not think the ponds stop the water.   
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City Engineer Jon Erichson addressed Ms. Fox’s concerns.  He said 28th Street SW is being 
developed, and 500 feet north of 28th is a storm sewer.  As 28th Street is developed, it will relieve 
some of the water from the north, and that should help improve the situation.  He noted that some 
water is backing up in Ms. Fox’s property because the tile inlet at the Cotter farm is limited in size.  
The water is backed up until the tile is able to take it in.  This is an existing problem and it has been 
that way in the past because of the topography of the land.  Mr. Erichson said that prior to the road 
regrading of 16th Avenue, there were significant drainage issues in that area.  He estimates that 95% 
of the drainage problems have been corrected. 
 
Mr. Hillier said the pond in the Orchard Creek development has been designed to take the water, and 
as the water rises, it flows into a throttle pipe so the water does leave the pond at a regulated rate.  
That pond is designed to hold three to four feet of water.  He added that there always has been 
drainage under the road.  He said the options would include taking the water to the other large pond 
or taking the water 4000 feet straight west.  If the water were to go straight west, the County may 
take the drainage from the Fox area straight west.   
 
Mr. Cotter stated that there already are drainage problems and to add 149 single-family units would 
add to the drainage problems.  He said there is a lot of difference between underground water and 
field water.  He said he wanted to see it done correctly, not the most economically.   
 
Mr. Erichson said the Meadows Pond does not drain immediately.  Rather, it is metered out slowly.  
He said the answer has to be a cooperative effort between the city, county, and developer.   
 
Council Member-at-Large Goodnature questioned whether a stormwater plan does indeed have to be 
in place for the preliminary approval of the plat. 
 
Mr. Erichson said this is part of the planning process.  These are concerns which the Engineering 
Department will be discussing with the developer.  What is critical are the outlets, and there are 
options available.  
 
Council Member-at-Large Goodnature questioned where the stormwater sewer comes in. 
 
Mr. Erichson said the city has 130 miles of streets, and 80 miles of those have storm sewers; not 
every street has a storm sewer.  The issue is providing onsite drainage, and this is always in relation 
to another area.   
 
Council Member-at-Large Goodnature questioned whether the Cotter farm isn’t, in fact, releasing 
water into the ditches. 
 
Mr. Erichson said the Cotter farm pays an assessment fee for its tiling to release into Judicial Ditch 
No. 4.   
 
Mr. Erichson said that ultimately the city and county would approve the final stormwater 
management plan.  The Council’s job tonight is to approve or deny the feasibility of the plan.  He 
said they can inform the Cotter farm so they are aware before the final plat approval. 
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Council Member Chamberlain questioned the ramifications of waiting for a definite stormwater 
management plan before approval of the preliminary plat. 
 
Mr. Hillier also questioned the protocol as he has already expended some time and money up to this 
point.  If Council does not accept the preliminary plat, he would quit.  If the preliminary plat is 
approved, he would put more money into the project and further issues would be addressed, such as 
the stormwater management plan. 
 
Council Member Chamberlain questioned whether this is the usual order of things.  Mr. Erichson 
said, yes, it is. 
 
Moved by Council Member Koch, seconded by Council Member Pacholl, approving the preliminary 
plat.  Carried. 
 
A public hearing was held for preliminary plat review of property to be known as Keenan Acres 2nd 
Addition, petitioned by Bigelow Enterprises.  This is a two-acre site adjacent to Keenan Acres.  Part 
of the development will include the right-of-way extension of 20th Street SW.  The Planning 
Commission recommended approval with 10 conditions.  Staff has requested that final grading of the 
storm pond would include seeding, and the petitioner is aware of that. 
 
Moved by Council Member Christopherson, seconded by Council Member Jorgenson, approving the 
preliminary plat.  Carried. 
 
A public hearing was held for preliminary plat review of property to be known as Sunny’ Run 2nd 
Addition, petitioned by Lance Pogones and Jerry Fisher.  This is a two-acre site, and Orchard Creek 
is directly to the west.  The plat includes an existing right-of-way and cul de sac, and one of the 
conditions of the plat would be that the petitioners file a vacation for the west half of the adjacent 
public right-of-way.  The petitioners are proposing development of five single-family homes.  (The 
proposed buildings on the plat map are not part of the plat.)  Each home would be approximately 
2000 square feet.  The Planning Commission recommends approval with 11 conditions. 
 
Moved by Council Member Pacholl, seconded by Council Member Jorgenson, approving the 
preliminary plat.  Carried. 
 
A public hearing was held for final plat approval of Fox Pointe Addition.  The 20-acre development 
for Fox Pointe Addition started in early 2004.  The property was recently annexed from Lansing 
Township.  The development includes right-of-way extensions, utility extensions, and a stormwater 
retention pond.  The Comprehensive Plan provides for a pedestrian trail, which leads to the Murphy 
Creek townhomes.  On April 19, Council had a preliminary review.  The development includes 18 
conditions.  The final plan has relocated units 21 and 23 to provide adequate driveway area 
encroachment.  The road width has been adjusted.  The development will include a Judicial Ditch 26 
stormwater assessment.   
 
Council Member Nordin questioned storm cellars.  Community Development Director Craig Hoium 
said this matter was previously discussed.  Some units have basements.  Also, the developer would 
provide the option of a restroom or utility room storm shelter; however, this is not a state statute as it 
is for manufactured homes.   
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Council Member Christopherson questioned what happens if the developer does not complete the 
development.  Mr. Hoium also noted that the developers agreement includes language that requires 
security bond.  Mr. Hoium also noted that the developers would take on the full cost of the 
infrastructure and all park dedication fees. 
 
Moved by Council Member Jorgenson, seconded by Council Member Christopherson, adopting a 
resolution approving the final plat.  7-0.  Carried. 
 
A public hearing was held for rezoning of Cottage Homestead Development to a Planned 
Development District.  Community Development Director Craig Hoium said he has been asked what 
other options there would be for rezoning.  He said the only other option would be R-2, but a PDU is 
a better classification in order to assure neighbors that development would be built a certain way.  
With an R-2 designation, a multi-family, multi-story development could be built in any manner.  
 
Moved by Council Member Jorgenson, seconded by Council Member Pacholl, for the city attorney 
to prepare the ordinance for rezoning.  7-0.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Pacholl, for adoption and 
publication of the ordinance.  7-0.  Carried. 
 
Mr. Hoium presented the Findings of Fact, which states the dates of the public hearings and lists 
outcomes. 
 
Moved by Council Member Pacholl, seconded by Council Member Jorgenson, approving the 
Findings of Fact.  7-0.  Carried. 
 
Mr. Hoium presented the developers agreement, which identifies public improvements necessary for 
the development.  Improvements would be over $90,000, and Mr. Derrick has informed the city that 
he would deposit the total amount of the required security. 
 
Moved by Council Member Nordin, seconded by Council Member Jorgenson, approving the 
developer’s agreement.  Carried. 
 
Moved by Council Member Christopherson, seconded by Council Member Chamberlain, granting a 
3.2 beer on-sale license to Ward Halvorson dba Austin Softball Association.  The beer would be sold 
at Todd Park.  Carried.  7-0.  Carried. 
 
The Transit Board Agreement states that in even-numbered years, the chairs of the board must be 
appointed by the city council.  The Council-of-the-Whole has recommended Council Member 
Jorgenson as vice chair of the board. 
 
Moved by Council Member Chamberlain, seconded by Council Member Christopherson, appointing 
Mickey Jorgenson as vice chair of the Transit Board.  7-0.  Carried. 
 
Moved by Council Member Pacholl, seconded by Council Member Jorgenson, setting a public 
hearing for June 7, 2004 regarding amendments to the Job Opportunity Business (JOBZ) criteria. 
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Moved by Council Member Jorgenson, seconded by Council Member Nordin, setting a public 
hearing for June 7, 2004 for the adoption of the code of ordinances.  7-0.  Carried. 
 
A clarification to the legal description is required in connection with the proposed development of 
Arby’s to be located between IndyLube and Blockbuster.  Community Development Director Craig 
Hoium requested a resolution approving exemption of subdivision regulations. 
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, adopting a resolution 
approving subdivision exemption of property, petitioned by Michael A. Putnam, Esq. Malkerson, 
Gilliland Martin, LLP.  7-0.  Carried. 
 
REPORTS:  
 
City Administrator Jim Hurm said there are five top priorities, which the Austin City Council has 
identified at their recent council retreat.  Those items are the criminal justice center, the budget, 
economic development (specifically JOBZ), cooperative efforts (specifically a city-county law 
enforcement merge), and a community-wide taskforce to address the meth problem. 
 
The City Council met with the Austin Utilities Board, Mower County Board of Commissioners, and 
the School Board and identified areas for joint effort:  jail/justice center, poverty, meth, economic 
development, and working jointly on legislative affairs. 
 
City Engineer Jon Erichson said the last meeting has been planned for design of the Central Garage.  
Bids for the project will be June 22, with construction to begin in July.  The Norman Park project is 
nearing completion.  Curb and gutter will be installed in Orchard Creek this week.  And the airport 
taxi runway and County Road 3 projects are well underway. 
 
Council Member Jorgenson reported that the city increased funding for the CVB from 95% to 98% 
in the summer of 2002, with the condition that they produce specific requests for the extra funding.  
The CVB now has produced several new folders and tour planners as a result.  The newest visitor’s 
guide is also out.  A two-day and three-day tour planner has been produced as well.  Council 
Member Jorgenson said lodging tax is 41% over last year at this time and 10% higher than any 
month . 
 
Mayor Rietz said the League of Minnesota Cities is sponsoring a mayor exchange program between 
suburban and outstate cities.  Mayor Wayne Kessler of St. Michael will visit Austin June 21.  At  
4:15 on that day, there will be a roundtable discussion with the city council and him. 
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Moved by Council Member Nordin, seconded by Council Member Jorgenson, adjourning the 
meeting to June 7, 2004. 
 
 
Adjourned:   7:06 pm   
 
Approved:   June 7, 2004   
 
Mayor:      
 
City Recorder:      
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